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RESPONDENTS: 

FEDERAL ELEcllON COMMISSION 
999 E Strat, N.W. 

Washiugt011,D.C. 20463 

FIRST GENERAC COUNSEL'S REPORT 

DATE COMPLAINT FILED: 
DATE OF NOTlFIcATION 

.. .TORESPONDENTS: 
D A T E A C X W A ~  . 

DATE COMPLAINT FILES: 
RATE OF NOTIFICATION 

DATEACTIVAm 

STAFFMEMBERS. 

TORESPONDENT& 

June 12,19% 

..- June 12J996 
A-5,1996 . 

Jlme26,1996 

- July 1,1996 
August 1,lM 

.. 
Drmocrasic N a t i d  Conunitta (4382). 
JanetS-(4401) 

.. . 
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RELEVANT STATUTES/ 
REGULATIONS: 2 U.S.C. Q 434(a)(1) 

2 U.S.C. Q 434(b)(2)(A)-(E) 
2 U.S.C. 8 441a(a)(2) 
2 U.S.C. Q 441a(b) 
2 U.S.C. 8 441a(c) 
2 U.S.C. Q 441a(d) 
2 U.S.C. 3 441a(f) ., 
2 U.S.C. Q 441b(a)-(b) . 
26 U.S.C. Q 90330x1) 
26 U.S.C. Q 9035(a) 
1 1 C.F.R Q 100.7(a) 
11 C.F.R Q 110.8(~)(1)(2) 
I 1  C.F.R Q 9002.1 I(a) 
11 C.F.R Q 90033 
11 C9.R 6 9004.4 
1 1 CS.R 6 9032.9(a) 
1 1 C.F.R 0 9034.1(a) 
1 1 C.F.R. Q 90344a) 
1 1  CS.R 0 9034.4@)(2) 
1 1 C.F.R 0 9034.q~) 
I1  C.F.R. 0 9034.7(a)-(b) . 

FEDERAL AGENCIES CHECKED: . N o n e .  

lhcsc mattcrs arosc fiom two amplaints filed with the Federal Election Commission 

("Commission"). Each complaint similarly allcgcs that Dole for Resident, Inc. ("Primary 

Committee"), infer u h 9  exceeded Ihc expenditure limitations set forth at 2 U.S.C. 

6 44 1 a@)( 1 )(A), in connection with Senator R o h  J. Dole's campaign for nomination as the 1996 
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Presidential candidate for the Republican Party. See 26 U.S.C. 5 9035(a). The responses to the 

complaint have been received. Attachments 1-7. 

11. 

A. Introduction 

Publicly-fhnced campaigns for candidates seeking the pnsidential nomination of their 
- . . .. 

parties must abide by state and overall expenditure limitations. 2 U.S.C. 0 441a(b)(l)(A); 

26 U.S.C. Q 9035(a). The overall expenditure limitation for the 19% presidential primary 

campaigns was $37,092;000. The most recent disclosure report filed by the Primary Commit&, 

the post-General Election report on December 7,1996, states that the Committee spent 

$37,037,385.27, or $54,614.73 less than the overall expendim limit I The camplainants 

that fie Primary Committee exceeded the overall expenditure litation. However, the complaints 
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1. Complaints and Responses 

The first complaint, MUR 4382, was filed by the Democratic National Committce (,,DNC" 

or 'we cornplaipmt? on ~Une 12,1996. ~ccording to the DNC, the primary committee 

knowingly and willfially sought to evade the expenditure limitation by having other 

committees and certain non-profit orpinttiom make expendit& on -ofthe primary 

COmmittee. 

... . 

1 
I 
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D. Events 

1. Thelaw 

A political party may make reimbursements for the cxpcnses of a candidate who is 

engaging in party-building activities, without the payxncnt being considered a wntribution to the 

candidate,andwithouttheunreimbursedexpcnsebeingconsidaedaa~~counting 

against the expenditure limit of 2 U.S.C. Q 441a(b)(l)(A), as long as: (1) the event is a bona fide 

party event orappeamce; (2) no aspcct of the solicitation *the ewng the setting of the event, 

and the remarks or activities ofthe candidate in conncctionwiththe event- forthe purpose of 

influencing the candidate's nomination or election. 11 C9.R 0 110.8(eXI). An event or 

appesrancemacting~~requinmcnts that is held prior to Jawray 1 of an election year when the 

individual is a candidate is presumptively party-related. 11  C.F.R 8 110.8(e)@)(i). An event or 

appearancetaking place anor after January 1 of anelectionyearwhcntkthevidual is a candidate 

is presumptively for the purpose of influencing the candidate's election, aad any such expenditures 

arc subject to expenditure limitation and constitute contributions to the candidate. 11 C.F.R 

5 1 10.8(e)(2)(ii). These presumptions may k rebutted by a showing that the appearance was, or 

was not, parpnlated. 1 1  C.F.R 6 110.8(c)@)(iii). 

- ._ ..- 

2. Thecomplaint 

The complaint dkge f i t  'cmain'costs rel'it'ed to Dore'iiuiqhign cp#w;'and .attrihtabk .. . 

to the Primary Committee expenditure limit. wete paid by various state party committees 

One mamplc provided by the complainant is the Primary Committee's participation in a 

campaign event held in Omaha, Nebraska. According to the complaint, the event was paid for by 
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the Nebreska Republicans, even though the scheduled event was a rally for Smatm Dole. An 

invitation solicited individuals "to attend a special Dole for Resident d y . "  The primay 

committee's address was pMted at the top of the invitation, and the invitation's disclaimer states 

that the Primary Commitm had paid €brit Additioaally, the NebrasrsaRepubliamsplaced an 
.- - ._ . . _ _  . .. - 

advertisemen t in the l&al ncwspaperillvihg people to attuldthc Dole rally.' The 
advertisement's disclaimer d that it was paid for by the Nebraska Republicans. 

3. Thcnrponu 

Nebraska Republicans disclosure rrporu also report disbursements to radio stations for "Dole event" 

Should the Commhian find rrrron to klim that 8 vio~ation hu occumd, this ofiicc will inwstiguc wh8t 

8 

advmisemmu. The expendinuu for ndio w m  not n i x d  in the complrinr 

the "corn of advancing" an event may include. 
9 

1 
2 
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contribution o c c d  because the Dole Committee reimbursed the Nebraska Republicans for their 

expenses. The Nebraska Republicans' response explains that it was “contacted" by the Dole 

campaign to assist in organizing a Dole rally. Attachment 5 at 1. The Nebraska Republicans state 

that "because of various timing issues" it paid for various uqenscs 'kith the u d m t a d m  - g-that 
.. . - 

the Primary C o d &  would reimburse it. Id. The Nebraska Republicans obtaincd space, 

stages, banners and other items required for an event, and were subsequently mimbursed by the 

Primary committee for these expenses. The Nebraska Republicans do not address the 

advertisements that it obtained to advertise the rally. Howevcr, the Primary Committee stated that 

the ptht advertisement does not coIlstitute "express advocacy" and that the Nebraska Republiwns. 

are entitled to "alert Party members to the frct that the pmumptive Republicannominees was 

abouttovisitNebraska." Attachment 1 at16. TheprimarYcommin#thcnnotedthatthis 

advertisement was not &upable to its expenditure limit since the Nebraska Republicans were 

entitled to makc the expenditure Id. 

. .  
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4. Analysis 

. 'Ihe Nebraska Republican Party made expenditures on behalfof the primary Committee 

totaliig $15,784.97 by advancing the costs of a Dole rally held in Omaha Nebraska These costs rn' 
included preparations for a stage, bunting and banners, and other campaign materials, including 

some advertisements publicizing the event. These goods and services were acknowledged to haw 

been made for the Dole campaign, and in fact, accordinp to the Nebraska Republicans, w&e made 

afterthe Dole campaign "umtactd" the Nebraska Republicans and pleslnnably dirrctcd it to make 

the expenditures. According to Nebraska Republicans, it was reimbursed by the Primary 

Committee for these expenditures. The Primary Committee has argued that it docs not have to pay 

for the advertisements since the Nebraska Republicans arranged that expendim independently to 

notifl its members of Seaitor Wds M. H ~ ~ t t , ~ i . ~ ~ t ~ d . t h ~ . a d ~ d ~ ~  to haw .. . 

been prepared at the direction of the Primary Committee. Notwithstanding, who actually arranged 

for the advertisements, the Primary Committee ultimately reimbursed the Nebraska Republicans 

for these expenditures. If the Rimary Committee reimbursed the Nebraska Republicans for the 
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expenses, then the cxpcnscs must have becn madc in c d o n  with Senator Dole's d n g  the 

Republican nomination. 1 1 C.F.R 6 9032.9(aX2). If the reimbursement was not made in 

c o d o n  with seeking the nomination, then the disbursement is nonqdified campaign 

ex-. Id. However, regardless of when and if the advaum were rdbndcd by the Primary 
._ . .  . .- 

Committee, the advances still constitute contributions in cxccss of the S5,000 contxibution 

limitation set forth at 2 U.S.C. 6 441a(aXl)(A). 

. . -  
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4. Find reason to believe that the Nebraska Republican Federal Campaign Committee, and 
Bob Bennie, as treasurer, violated 2 U.S.C. 65 441a(a)(2) and 434(b). j 
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